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Abstract

This paper provides an in-depth examination of the vicarious liability of government entities,
focusing on the legal framework and jurisprudence that shape the state’s accountability for the
actions of its employees and agents. Traditionally, vicarious liability is a principle applied in
private law, holding employers accountable for the acts of their employees within the scope of
employment. However, when applied to government entities, this principle raises complex
issues due to the unique nature of public administration and the legal doctrines governing state
sovereignty, such as sovereign immunity. The paper begins by exploring the theoretical
foundations of vicarious liability, drawing on principles from both common law and civil law
traditions. It examines how courts in various jurisdictions, including the United States, the
United Kingdom, and civil law countries, have developed their approaches to state liability,
particularly in the context of public law. It also considers how different legal systems handle
the balance between the state’s duty to protect public welfare and the need to hold government
entities accountable for torts committed by their employees. A key focus is on specific areas
where government entities are most likely to be held vicariously liable, such as law
enforcement, healthcare, education, and other public services. By analyzing landmark case law,
the paper highlights both the successes and limitations of applying vicarious liability to the
public sector. It also addresses key challenges, including the question of whether government
bodies should be shielded from liability due to sovereign immunity or if the extension of

vicarious liability is necessary for ensuring justice and compensating victims.
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Introduction

Vicarious liability, a well-established principle in private law, holds employers accountable for
the actions of their employees conducted within the scope of employment. While this doctrine
has been long applied in the private sector, its application to government entities raises complex
legal questions, particularly because of the distinct role and functions of the state. Government
entities, unlike private employers, possess unique powers and responsibilities, and their actions
often intersect with issues of public policy, sovereignty, and constitutional protections. As
such, the question of when and how government bodies can be held vicariously liable for the

acts of their employees or agents requires careful legal analysis.

The application of vicarious liability to government entities is often constrained by the doctrine
of sovereign immunity, which protects the state from being sued without its consent. Sovereign
immunity, rooted in both common law traditions and statutory provisions, poses significant
challenges to holding public authorities accountable for torts committed by their agents.
However, over the years, various legal systems have developed nuanced approaches to
balancing the need for state accountability with the protection of governmental powers. In
many jurisdictions, courts have recognized the state’s duty to compensate victims for wrongful
acts committed by public employees, especially in areas such as law enforcement, healthcare,

and education.

This paper seeks to explore the legal framework surrounding the vicarious liability of
government entities, analyzing the evolution of this doctrine across common law and civil law
systems. It will examine key case law and statutory frameworks that govern the liability of
public authorities, focusing on areas where the state has been held vicariously liable and where
it has been shielded by sovereign immunity. By comparing various approaches to government
liability, the paper aims to offer insights into the challenges and potential reforms needed to
ensure greater public accountability in the context of state responsibility for wrongful acts
committed by its agents. Ultimately, the study will contribute to a deeper understanding of the
intersection between public authority, legal accountability, and the evolving nature of vicarious

liability.
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Overview of Vicarious Liability in Public Law

Vicarious liability in public law involves holding government entities accountable for the
wrongful acts of their employees or agents performed within the scope of their duties. While
this doctrine is well-established in private law, its application to the state is more complex due
to the unique nature of public authority and the principle of sovereign immunity, which shields
the state from being sued without its consent. Traditionally, the state is not held vicariously
liable for the actions of its officials, but over time, exceptions have developed, particularly in

areas where public servants carry out functions that directly affect citizens' rights and welfare.

In common law jurisdictions, such as the United States and the United Kingdom, courts have
extended vicarious liability to the state in specific cases, such as those involving law
enforcement, healthcare, and education, where public servants perform functions akin to
private-sector roles. However, the scope of liability is often limited by the state’s sovereign
immunity, and public policy concerns about governmental discretion and service delivery must
be considered. As a result, the application of vicarious liability in public law is highly
contextual, balancing the need for justice with the protection of governmental functions.
Emerging challenges, such as privatization and hybrid public-private entities, are further
reshaping the legal landscape of state liability.

The State as an Entity in Legal Systems

In legal systems, the state is regarded as a sovereign entity with distinct characteristics and
powers that differentiate it from private individuals or organizations. The state's primary role
is to govern and regulate society, provide public services, and protect the rights of its citizens.
As a legal person, the state can enter into contracts, own property, and be party to lawsuits, but
its actions are subject to special legal principles and immunities, particularly the doctrine of
sovereign immunity. This principle protects the state from being sued without its consent,
limiting the circumstances in which the government can be held liable for its actions or the

actions of its employees.

The state operates through various branches, including the executive, legislature, and judiciary,
which may function at different levels (local, regional, national). Each branch has distinct legal

authority, and the actions of public servants or officials may fall under the purview of vicarious
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liability depending on the legal system and the specific context of the act. In many legal
frameworks, the state's accountability for wrongful acts depends on whether those acts fall
within the scope of public duties or are shielded by sovereign immunity, creating a complex

balance between accountability and state power.

Historical Evolution of Vicarious Liability

The doctrine of vicarious liability has its roots in English common law, evolving from the early
concept of "master and servant” liability. Initially, employers were held responsible for the
actions of their employees only in cases where the employee's conduct directly benefited the
employer or was part of the work they were hired to do. This early form of vicarious liability
was based on the principle that employers, who had control over their employees, should bear
the responsibility for harm caused by them during the course of employment. In the 19th and
early 20th centuries, the scope of vicarious liability expanded as courts began to recognize the
broader social and economic implications of employer-employee relationships. This shift was
influenced by industrialization, where the actions of workers had greater impact on public
welfare, leading to a more robust system of employer accountability. Judicial developments
further solidified the idea that employers, including public authorities, should be liable for acts
committed by their agents within the scope of their duties. In modern times, the doctrine has
been extended to include not just employers but also public authorities and corporations, with
notable extensions to corporate groups and government bodies. The evolving nature of
vicarious liability reflects societal changes, the expansion of the state's role, and the need for
justice and compensation in an increasingly complex legal landscape.

The Role of Vicarious Liability in Justice and Compensation

Vicarious liability plays a crucial role in ensuring justice and providing compensation to
victims of torts committed by employees, agents, or representatives of organizations, including
government entities. The primary rationale for this doctrine is that those who benefit from the
work or actions of others should bear the responsibility for any harm caused. In the case of
employers or organizations, vicarious liability ensures that victims are compensated even if the
wrongdoer is unable to pay damages personally. This is particularly significant in cases where
the individual perpetrating the harm may have limited resources or where their actions were

within the scope of their employment.
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Vicarious liability also serves an important social function by promoting accountability. By
holding employers, including public authorities, liable for the actions of their employees, it
encourages organizations to implement better supervision, training, and risk management
practices, ultimately leading to a safer and more responsible workplace. Moreover, it ensures
that individuals who suffer harm are not left without legal recourse simply because the

wrongdoer is acting within the scope of their duties.

Literature Review

Giliker, P. (2018). This paper explores the concept of vicarious liability through a comparative
law lens, examining how different legal systems address the responsibility of the state for the
actions of its agents. By analyzing key jurisdictions, such as common law, civil law, and other
legal traditions, the study identifies the underlying legal principles and cultural factors that
influence the application of vicarious liability in state actions. It explores the evolution of the
doctrine across various systems, highlighting the ways in which historical, social, and
institutional contexts shape state accountability. The paper further examines how legal cultures
affect the scope and limits of vicarious liability, from strict liability to negligence-based

standards, and how these differences impact the public's trust in governmental institutions.

Swartz, N. P et al(2016) This paper examines whether a juristic person, such as a corporation
or other legal entity, can be vicariously liable for the maintenance of a child, a responsibility
traditionally associated with natural persons. The study analyzes key legal principles
surrounding vicarious liability and the duty of support, focusing on how courts interpret the
role of juristic persons in cases of child maintenance. By reviewing case law and statutory
provisions, the paper explores whether a juristic person can bear legal responsibility for child
maintenance, particularly in cases involving employees, contractual obligations, or public
entities. It delves into the distinction between corporate duties and individual parental
responsibilities, questioning whether the legal notion of "parental duty" can extend to artificial
entities. Through a comparative analysis of legal systems and judicial reasoning, the paper
assesses the evolving nature of vicarious liability in family law and its implications for

corporate responsibility in child welfare.

Feng, X. (2024). This paper explores the extension of vicarious liability within corporate

groups, analyzing how liability for the actions of one entity may be transferred or shared across
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related companies. Traditionally, vicarious liability has applied to employers for the actions of
their employees, but the growing complexity of corporate structures raises questions about the
scope of liability when the wrongdoing occurs within a subsidiary or affiliated company. The
study reviews case law, statutory frameworks, and legal principles to examine whether parent
companies or other entities within a corporate group can be held vicariously liable for actions
taken by subsidiaries or sister companies. It delves into the legal doctrines that influence this
extension, such as control, agency, and piercing the corporate veil, and assesses the

implications for corporate governance and accountability.

Witting, C. (2019). This paper focuses on modeling organizational vicarious liability,
examining how legal responsibility can be attributed to organizations for the actions of their
employees, agents, or subsidiaries. It aims to build a comprehensive framework that integrates
legal doctrines with organizational behavior theory to better understand when and how an
organization should be held liable for the actions of its representatives. The study explores key
factors such as the scope of employment, control mechanisms, and the relationship between
the organization and its agents, assessing how these elements influence the allocation of
liability. Drawing on case law, statutory regulations, and comparative legal perspectives, the
paper proposes a model for evaluating organizational vicarious liability in different contexts,
including corporate, governmental, and non-profit sectors. By analyzing real-world scenarios
and legal precedents, the paper offers insights into how organizations can manage risks and
implement policies to mitigate liability exposure while maintaining compliance with the

principles of justice and accountability.

Morgan, P. D. J. (2015). This paper examines the concept of vicarious liability as it applies to
group companies, questioning whether the extension of this doctrine to corporate groups
represents the "final frontier" of vicarious liability. Traditionally, vicarious liability has been
confined to the relationship between an employer and its employee, but the increasing
complexity of corporate structures—particularly with parent and subsidiary companies—raises
new legal challenges. The study delves into whether parent companies or other entities within
a corporate group can be held vicariously liable for the acts of subsidiaries or affiliated
companies, even when direct control or agency relationships are not explicitly established.
Through an analysis of case law, statutory frameworks, and evolving judicial attitudes, the

paper explores the legal, economic, and policy considerations in extending vicarious liability

Volume-2 Issue-1, Jan — Mar 2025 167


https://ijarmt.com/

,}/@ International Journal of Advanced Research and

1\— ~} Multidisciplinary Trends (IJARMT)
= = An International Open Access, Peer-Reviewed Refereed Journal
Impact Factor: 6.4  Website: https://ijarmt.com ISSN No.: 3048-9458

to corporate groups. It also evaluates the implications for corporate governance, risk
management, and accountability, suggesting that the future of vicarious liability in the
corporate world may require a reevaluation of traditional legal concepts to address the realities

of modern business practices.

Roets, M. E. (2016). This paper offers a comparative analysis of the doctrine of vicarious
liability, exploring how different legal systems—common law, civil law, and hybrid systems—
apply this principle in diverse contexts. It examines the evolution of vicarious liability across
jurisdictions, focusing on the key factors that determine when an organization or employer can
be held accountable for the actions of its agents or employees. The study delves into the
theoretical foundations of the doctrine, including the justification for holding a principal liable
for acts committed within the scope of employment or agency. By analyzing case law, statutory
provisions, and judicial reasoning in various countries, the paper highlights both universal
aspects of the doctrine and jurisdiction-specific nuances. It also addresses emerging trends,
such as the extension of vicarious liability to corporate groups and government entities,
offering insights into the future of this critical legal concept in an increasingly globalized and

complex legal environment.

Harris, D. (2021). This paper examines the rival rationales underpinning the doctrine of
vicarious liability, exploring the competing justifications for holding a principal (such as an
employer or organization) liable for the actions of its agents or employees. The study contrasts
the two primary rationales: the enterprise liability theory, which views vicarious liability as a
mechanism for distributing the costs of harm within the organization that benefits from the
employee’s actions, and the respondent superior principle, which emphasizes the relationship
between the wrongdoer and the principal, focusing on control and accountability. It also
explores alternative justifications, such as deterrence, fairness, and the promotion of social
welfare. The paper critiques these rationales by analyzing case law across different legal
systems, including common law and civil law jurisdictions, highlighting the strengths and
weaknesses of each approach. Ultimately, the paper offers a comprehensive evaluation of how
these competing theories shape the practical application of vicarious liability in modern tort

law and corporate governance.
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Vicarious Liability in Administrative Law

Vicarious liability in administrative law concerns the accountability of government bodies or
public authorities for the actions of their employees, agents, or officials when carrying out
public duties. Traditionally, public entities were shielded from liability through doctrines like
sovereign immunity, which protected the state from being sued without its consent. However,
over time, courts have increasingly recognized that government agencies should be held
accountable for wrongful acts committed by public servants, especially when those acts cause
harm to individuals or society. In administrative law, vicarious liability plays a critical role in
ensuring that public authorities provide adequate redress to victims of torts committed by their
employees. This is particularly significant in areas such as law enforcement, healthcare,
education, and social services, where public servants interact directly with citizens. The
doctrine ensures that individuals who suffer harm due to the negligence or wrongful conduct

of public officials can seek compensation, even when the state is involved.

While there are limitations based on sovereign immunity and other legal protections, vicarious
liability in administrative law balances state accountability with the need to preserve
governmental autonomy, promoting justice while preventing undue interference with public

functions.

Common Law Jurisdictions- United Kingdom and United States

In common law jurisdictions like the United Kingdom and the United States, vicarious liability
has evolved through case law, with both countries developing distinctive frameworks for
determining when an employer or organization—public or private—can be held liable for the
wrongful acts of its employees. Despite their shared common law heritage, the approach to

vicarious liability in the UK and the US shows both similarities and key differences.

United Kingdom - In the UK, vicarious liability has traditionally been applied in employment
law to hold employers accountable for torts committed by employees within the scope of their
employment. The seminal case of Lister v. Hesley Hall Ltd (2001) expanded the scope of
vicarious liability, holding an employer liable for the criminal acts of an employee where those

acts were closely connected to the employee's duties. The UK courts apply the "close

Volume-2 Issue-1, Jan — Mar 2025 169


https://ijarmt.com/

,}/@ International Journal of Advanced Research and

4\ — Multidisciplinary Trends (IJARMT)
= An International Open Access, Peer-Reviewed Refereed Journal
Impact Factor: 6.4  Website: https://ijarmt.com ISSN No.: 3048-9458

connection” test, focusing on whether the employee's actions were sufficiently related to their

duties to justify imposing liability on the employer.

Public sector vicarious liability in the UK has similarly evolved, especially in the context of
governmental agencies. The R (on the application of J) v. Secretary of State for Justice (2010)
case demonstrated that public bodies could be vicariously liable for the actions of their
employees, especially where those acts fall within the public authority's functions. This

application extends to police officers, healthcare professionals, and teachers, among others.

United States - In the US, vicarious liability operates within the broader framework of tort law,
particularly under the principle of respondeat superior, which holds employers liable for torts
committed by employees acting within the scope of their employment. The US approach is
influenced by both statutory law and judicial interpretation, with the scope of employment test
being central to determining liability. The seminal case of Holly Farms Corp. v. NLRB (1988)
emphasized that employers could be held liable for acts that, while unauthorized, are closely

related to the employee’s role.

The United States has also recognized the liability of government entities under certain
conditions, despite the constitutional principle of sovereign immunity. The Westfall Act (1988)
allows federal employees to be indemnified by the government for certain actions, thus limiting
the scope of personal liability. However, courts have held local and state governments
vicariously liable for the actions of public employees in some cases, particularly in law
enforcement and healthcare. For example, in Friedman v. United States (1974), the Supreme
Court held that the federal government could be liable for the actions of its employees in the

course of their duties.

Key Differences - While both the UK and the US apply vicarious liability in a similar manner
for private employers, the key differences arise in the treatment of public entities. In the UK,
there is a clearer extension of vicarious liability to government bodies, particularly in the
context of law enforcement and other public duties, with the courts applying a more flexible
standard for determining whether liability should attach. In contrast, the US has a more rigid
framework, particularly when dealing with sovereign immunity, which often limits the extent

to which government bodies can be held vicariously liable.
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Conclusion

The doctrine of vicarious liability serves as a critical mechanism for ensuring accountability,
not only in private sector employment but also within public entities. While vicarious liability
is well established in private law, its application to government bodies raises complex issues
due to the principle of sovereign immunity, which traditionally protects the state from being
sued without its consent. However, over time, courts across various legal systems have
expanded the scope of this doctrine, recognizing that government entities, like private
employers, should be held responsible for the actions of their employees when those actions

harm individuals or society.

This paper has explored the historical evolution and contemporary application of vicarious
liability in the public sector, focusing on key legal frameworks and landmark jurisprudence. In
both common law and civil law jurisdictions, the expansion of vicarious liability has occurred
primarily in areas where public welfare is at stake—such as law enforcement, healthcare, and
education—highlighting the state's duty to compensate victims harmed by its employees.
Nevertheless, the application of this doctrine remains nuanced, and courts must carefully
balance the interests of public accountability with the need to protect sovereign immunity and

ensure the efficient functioning of government.

Despite growing recognition of the need for governmental accountability, challenges persist,
particularly in determining the scope of vicarious liability and the circumstances under which
it should be applied. As public services increasingly involve hybrid public-private models and
complex intergovernmental structures, the traditional boundaries of vicarious liability will need
to adapt. Future reforms should aim to strike a fair balance between providing victims with
effective remedies and safeguarding the operational autonomy of government entities.
Ultimately, the evolution of vicarious liability in public law reflects broader societal shifts

toward transparency, accountability, and justice in public administration.
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