{m International Journal of Advanced Research and

Multidisciplinary Trends (IJARMT)

An International Open Access, Peer-Reviewed Refereed Journal
Impact Factor: 7.2 Website: https://ijarmt.com  ISSN No.: 3048-9458

“grfiferfaes Taenferar =1 Sgifae Ifoam: TR T=ieRuiT s Y gasaiear”’
ity sy
STerehat, TSI forgm farm,
oS Fraferarer, 3

- —

ol J..“
IJARMT

qwIw

sFhIEE et Sorary wite, Sa-fafiear g, e s afiRrfie sremar S St § dedite
HAUTieh SAEETSAT & e TAVd T g H 9T & T8 MY-U7 R dew | witReerfaess ddettendr
(Ecological Constitutionalism) 3 waifawefir smee fagia@ (Environmental Governance Theory)
o AqHe T GHTCATATCH {FIq0T ST &1 LA T &d Toh I8 & [ WA H TR0 EEI0 Th
fdemenes frgia @ fowfia Sre =t samean o AT @ i SRR F1 Wey T80 I 2

R Efaa™ & sigeee 21 (Saa &1 sifen), sig=ee 48A (Tsa =1 &dea) qem sig=ee 51A(Q)
(AT T ided) I TR SHIR Faied =TT  @lhied ATrrent R A AR o 9199 ¥ 9ad
forhrer, WrerTt gl oo Seeh- 3T i i HereTies H=rar T 6l 2

Ig Iy-ua uTifkerfsh Henfashdr sl Tk A (Normative) gf= & &9 § Tmfud ST 7, ST Hfeer s
arifeerfrer feorar, . didt = qurm wehfa % STidfter go i fewm § qAIRTING s &) qerrereh forsduor
o HTEH § WA T T AT SRR TT SFeT0T STShIRT o Hemies Hieai o i 78 2

3TerI o vepd Hohd htd & fob rarft v & =nfres Famem & Are & vaiarvi Stfiehrl st e faehe

TAT 8, Tob] EEITTA ST ST SITARTA It SHeh! STaRTTdT sh |fid s g
T Y168 | AT efeh Eoenfopd, TateRoi SMe, Fiauoi GadiendT, Tishied aTree, daqd foehm,

SICTATy =R, JeATcHe HeTieh e, YA

1. wearaT

Thiae! Tet &1 A TeHifoss aigea snayd wafawii SHfwt @ e 8, o Steary afted, Sa-
forfererar =1 &xor, 1Y UH S SQOT, WeTeT o SAf-gred qut aiRefies SEuar Se € F He FaA
TATeRuf Yeie AT Arestieh Aifd it foberand Tt €, sfess 3 daentes e it Jerdt, Tsa it STeTiica-
ST AT A ST h1 T & Tel &9 H IS T 2| THehret = Tsiaeh gl # I8 e 3
T 2 foh waeRofir Eere “waenties &or” (constitutional moment) T Eerd o 7, fSreE T ST end
HEEATSAT S STURR-TNehea TSl o1 THHIET STawas & st ¢ (May & Daly, 2015; Bosselmann,
2015),

30 Hey U U Kl U SUTAT € AT AT Gre T I 36 TR TG L Hehdl § fob qritfurfas
Hqed, Jadidl = R wdq faswm e w1 SHRyd fagia s Se? gaiawfe deeterd
(environmental constitutionalism) 3 urftfeurfass aenferar (ecological constitutionalism)
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IWTAT YR 6 T T FehIIcHeh I TEId LT 8| §7 IV o HTHI, FATSRT ETET i haret et
fercT & w0 # 7, sfcsw waunfaes afiea iR Hifos iR & &9 4 wenfua feram s =nfze (Boyd,
2012)

WRA T HouTieh A 36 oed | oIy A e 21 @@ty 1950 & et o # wierofta Afeemri
T Y& Ieehg et o, qenty 423 s wenem stfufm, 1976 & mrem @ stqese 48A (TsT
o) gt stgese SLA(Q) (AT 1 wiferer o) T SITST 7| S I TaroT SREOT i Haefeh =ifd-
fcwre acd o &9 7 AT fieft g6 oft e weat qe A7 @ foF IRd T wated =Te | Tese
21 & 9e SR Wfaeiie] SReTeish giehIv & H1em ¥ “Sfiad o 3fen” &l Wes Td Wy Jaier

& IR qe faratiia foram o2 = o= IRa &t 37 daeanfies dishdat St Juft T Tonfia o ®,
STET TATeRUT SRR TR |ishaar & ATem & faehfad ¢ § (Shankar & Mehta, 2008)

TR Tl 7 9 faom Faa foftsr ufeds 7€, afcs wuiaefm gawnfiear (transformative
constitutionalism) %1 3eTet0r €, foraH =Tt 4 Tsa S Afq-Rewrdrett 1 wid g¢ waaq o,
qrag frgid aur Sgeh- A fHgia S ST aeni i dauties g H wwifed fom qenfy, ae
Ty aroft off iR T o/ =nfes afsharar Ao gafawfi oo & forw vl 2, ofuer so@ fou
HEATTA THHT 3T Sg-Fa e Hiedt i 3ArawashdT & (Lemos & Agrawal, 2006)

IE TNY-0 AT Haee g § waterelie iR & faem st Terifosh-Sgifaen forsdwor sReqa e
Bl foe &9 9, Tz sreag wiitfRufass daenfisrar i vaterefia smem fagia 3 idwser ST Tg T @ aur
IE AT AT & o WA 1 =ATTeh-Sa Hiee fohe ST deh TwTalT, ITHET ST SArehd e &9 4 feshtes
2

T YN, I8 AT 7 shael WA Garenfen fomst & awrer 2ar R, sfees Af¥es waierfia daenfssar it
I e 1 ot T Aol SEife ST qerTorsh SRa SEd T 2l

2. dgifae gtan

Ig T QT TER-TeTg, it emrani—( 1) wrfifkerfass gaenfasrar (Ecological Constitutionalism)
dr (2) waieeta mee fagi@ (Environmental Governance Theory)—=ah! T id §T WRAR
HauTtes oM w1 faedwor R R gEek wfafiw, W€ ®wiwof w@denfiear (Transformative

Constitutionalism) 3T Ter Heard fI2uUTTcHeh IS o &Y H IUANT LT &, S I8 W ST Hoh foh
1T Afshaar fore SRR Heremfer @i ol qafarefi foem & suiafa i 2

2.1 urfifRerfeer Geiehar: A TIR
qTifeafash HeTHeRdT &1 qT % 98 § foh ST HouTeh =eeuTd, St qidieh &9 8 "Ha-hisd
(anthropocentric) @ €, 3= aTiieufass arsti 37X gedt-yomedt (Earth System) i arafersrarett
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% 3rgey qifed fam st =niew (Bosselmann, 2015)1 we gfgshior waferor deerr i wen Hifarrd
TTTHeRdT & &9 § e, sfees Haumien sTaer & ST fgid & 9 § T1fUd s 1 Jehlaid HidT 2
Kotze (2019) = s7qew, dame (Anthropocene) I # wdenfaerar s “geaft-someft
(Earth System Law) & foem & fosfea =T =iy, sier wierfass sw@ear (ecological
integrity) T it Sgar 1 A | 39 IEHT % AR TE W &

1. efa:digt =mr (Intergenerational Justice) — adam Fifaat wiasy i fifedt & stferemrd
T guTfIT Lt

2. weta @ sfaffea gea (Intrinsic Value of Nature) — Sehf shaet gemes =, sfcsh
T Aferer 3 2
3. waa foema T wdute frgia o w0 ° — faem 3t Ete & st gqem)
4. urfifRerfae wwmen it T&etiew i — snfde fifed #1 gaforof et & i
TTfetd ST
Ig Bgifaes o Al smich wfaumi (ST smer) § yaia & Ifmrrt it ar=rar & i@ @ (Boyd,
2017)1 gratfen, wiftafaes deenfrerar ot stfiepr-emenia diea o it 72 ;) 78 e 9= T *
TS S AT Lt 2
2.2 TUTaui HaETHeRar
FUi Genfrerar 38 ik st defifa st § o aream & g3enfae samer amnfse-snfde ofit
TSTfeh SramTet # SrEeRTierss aitaaq @l 81 Klare (1998) & siaw, wuiawoi deerferar &1 a2
Gfrer st wrETiTe = 3 ST qiEd T SUShT ST 2
TR €W |, Helted =ATarerd g 3ifeess 21 i foreqa samear—{San wres qaiaweT i Sed & AR
H witafrd foRa TS diaRoiia SeieRaT ST 3aTE0T =1 AT ~ATre Sishar aRieufaes dere-ehar st faem
T Ueh AT haq o & 7 G ST Tl 2
it 38 isRar it €ird oft € = afrear diwdite JedT, SerTa dqe 3R SR #i
IaTRIea-yonel T 5 331 "ehdt & (Shankar & Mehta, 2008)1 s1a: sqiarofia @denferar r cermf
S o6 TTG T 3 AT g rentor AT 8
2.3 gaievity wrae fagia
TTeRuiy I fgia Tsa-ahisd R Aise | ST SgeRt sg-&ald, sg-3hwst (multi-actor) s
EEh-HTETNG I T A <aT & (Lemos & Agrawal, 2006)| 36 1@ T &
o W g-Tadta wrEA (Multi-level Governance) — ¥, Tsdi AT dférer Sl & e @)
o Tramaes sgerat (Regulatory Pluralism) — TS, SIS 371 AT GHTS! 26 6 i

o URERiET 3R SWEtRea (Accountability Mechanisms) — @t et ot =i
Gte
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o TRV @RdT (Participatory Democracy) — §9eRIT 3R BRI o |vgi 3 Hrier]]
Béckstrand (2008) % s1{Ew, waiawelir e shi THTERierdr Alehdiisen 9ar 3 qrRafRidar ot fit
T 31 3 A aiifufaer ddenfrerar tw ek TR TRqd At 8, @ qata smed i e
TR TSR it ST YeM LT 2
2.4 wdhiha fauuredes A
IT AT Toh Tehichd fI>IWTcsh Hiee SRtford sheaT 7, oo

o utfiRufas sdenfaerar — o faem

o  TUTAUNT TALTRAT —> ATTIh-SATATHE Ifsham

o UFTERUE WA fagia — SR SR @t

39 Brea{ia <1< o AT U I8 9T ST HehaT & foh I § gaiearofia S1frerrl o1 forerme shaet farfrer qam=m
T, wifeen Tk samaes TiHifaeh-gemEfes afedd shi gk 2
3. YTt
78 e e (qualitative) sEem-fessT w smatia 2, e fagiares (doctrinal),
qoTenss (comparative) qem weeh-fagwemerss (normative-analytical) vk s wshisra ST
foparm 1T 21 <[k e BT Sevd wiRerfes SaeieRdn 3t qataelia wree fgid o siads 1 aleo F
2, 31q: STEEH-TesTs 1 ag-waii fsgwor % oryew wxfua forar mar 2
3.1 srgetam fewg (Research Design)
g 3T TS fasgoenss (interpretive-analytical) swrf s 21 saet 3893 7 shae Haenfis
LT 3T =N ot 1 wieor & 7, afesw 7w ot fasgfva s @ for 3 s aeifies-demma
HTEAT 1 fohE TR ST hLd 81 STEY A forsduonTensh Tati o8 e LT o

1. = T (Normative Level) — urfcferfaes ddenfaarar o areifes Temi s wieqon

2. wdufAeR-sarEaTeRes TR (Constitutional-Interpretive Level) — =nfie fofar s

TR e st farsgwon
3. vmEA-yTEes ¥R (Governance-Practical Level) — @eemma &, Hfifd-weca ik -
T U= T Gk
g et weemT dgifaen fomet SiR sararetites wra-fesdwor o Her U Tfua et |
4. wdentaes ua =fien fasywor
4.1 Tdeteh AU ggieRuitE AfreRrl st TrerT
IR SfTem H iator Teeqor 1 T8 Seore 424 e deem (1976) & urerw @ St o, s
et
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o o83 48A — TsT F Tt SR gl weeer i fw

o arTees 51A(Q) — iRt it Hifes Fdea
BTalioh, Tfeh Efae § gafauiia SAfenr i Hiforer IR & &9 § ¥ &9 4 7=qr 7987 & 78 off)
=TTt 7 1eeR 21 (Sfa ot saiTa Tedsar T AR i o SAame AT ¥ CwEws
3T Ty qATaRoT ST ATIRR” ol Sfia o IR =t Af=T 3T =nfva foram|
W YFR, WRdE Hied we-smenfa’ (textually explicit) T @ “mercHs-=nfies”
(interpretive-judicial) #iee & ®q # forrféra gam
4.2 vamTa 7 SR W gita srtereReor (NGT)
Tl = % Yadd og 2010 # wd sfa stfeerer (NGT) i womomn i w510 NGT 5 waferofar
foamat o caftd fue o foriss-stmentia =fien der yaw foram sees e 8 waierofy e i dereRto
g1, o wdi=a AT W R 7 g3 BTaiies, Gare-Himd, FRpfth-foame STt sue-4ehe 36
queE gqE I €
4.3 urfifafaes wdenferar i v wshaor
Sk et 3T SeemTd foshm o SATeR W Rt Hieet § feferfad fosvand swdt &

1. e foedr g uaiawofier ST st ar=rat

2. AU fagiar s SAidieh gHENE

3. =ETfreR-URd ME-gur

4. wE-wliF e @A
T2 oft, o8 diea enft qof wnfefeurfirer wrenfaeran ae T wg=n 2, i

o I I T FIAT SATched sh! AT | &

o STASTY TREH W T et faem-fder safterd €

o TN GH=T T ITEM &
I Tarees wieumane ush wshnvietier (transitional) diee 21 o7 arufier ama-Shisd daenfemar
o TR Rfaeh-shise EeTi-ehdT shi TR TR &, i 3t off forepraenes Smerfieharstt & st g 2
5. frerd wa ==t
5.1 =nfier-fia urfifRafaes d@aunfes aiea
T A T @ (TR 7% 2 foh IR uh arties-Aia ariferfaes @aentes dreer (Judicially-
Driven Ecological Constitutionalism) Seqd a1 81 Wit dfoe # qafaweia siiepr 1 w0
wifcTeh SARFR & T4 H e T8l 7, qiY, =ARTierst J $iess 21 i foeqa e & A ¥ Cwn
3TN T YATervT o AT Rl Sftaq 3 ARERR 1 1= o wenfua o 2)
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78 vafa “wdenfye =i’ (judicialization of politics) it =i afier gfkm & St 2, =t
= fife-frefor & &et 7 afsr e e @ € (Hirschl, 2008)1 st e 8, =mferssr
T 7 Faet AR 1 faean e, afew st wlawf frgid—sa @ figia it e
T forgia—aht Ty fafr shr 3 sft s

3 THR, HRAIT Hied shi fofmedr a8 @ o 98 dre-3mmemia gai-er qaierurene & T I SIrEaTeHeh

wenteRar (interpretive constitutionalism) w sefia 21 ¥ diea a=iian 8, W saeh! ferar
=frer @fshrar ox fft et 21

5.2 ifa-frerar Y afd & =raonferent 6y sifirem
ST ¥ TF BT & Foh WA & qaiervfi mad o & # foumft ot swriet fftsherar o qwer =marierent
T “Hifg-fwmar” (policy vacuum) = s 21
TSRO T STkt e fieh SeaTRicd, 31T Sgwor f-rRisor < wesl # o3 AT =i 4 yemafies faz-
fadwr fwifa oy = feufa Lemos it Agrawal (2006) srr aftia “ag-wade watewofir e i
TR & T et 2, et forfvreT weemd oo e syfsht fmdt 21 arifer, 38 yaf @ & aecayel war
I

1. o =it s Hifd-frefor § AT dekdite SaeETied s g9 w87

2. T eI ITEA-GaR AT el % AT § 699 87
3T 3T R & Fop Tk S e dTchTfere Yo A WeohdT €, T Haq SnTd ited & forg foremdt
ISR ST 2
5.3 e wEAT Y HEARTT AT
el vrRa 7 U B et (NGT) S deema @ fosfaa forg 2, f oft afawfr smea &t
TR 3 RO o € 2

o TTANT THT T SIS

o IUEH HR SaaT § FHt

o HETUA TS famar i g

o e Qe H hE—UsT I
75 feufa “SRifea-g=iemma a9 (normative-institutional gap) =t st 3——stiq daefes
TG ST et arwar & o= sramfa (Lemos & Agrawal, 2006)1

gricieerfaess gaerterdr o et fsmamaa o foTT sharet STReFR-TT=dT vty =€} 2 36eh foTq eemrd g,
qREfiar 3 Starereel oft 3w 2l

5.4 ggamft eiiehd s AR qATeRuiT ==
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HERA F TF I Aol (s I8 & Fof W waiaweiia smed onft ff =mferer-wam (court-
centric) 2, siafer deferifore feerar & foft wgwTit efteha= (participatory democracy) 3TEwas 2
yetareft fotat & vt eerd, Amies qure ot el wEt i weert wad fae o o S R
e FiaReiTa Saeiehar o fomet o @emr-3TraTia e ST aTiReriaes ateRds s e T  fear
T § (May & Daly, 2015)|
TR ©asl § SH-FAaT, T @7 sht fHehT SR qeiaeulis SwTe STreher Sfshansdl i sifees aresft 3fit
FUTAEA S Y ST 8| 36 TR, AT AfFIAT St HeuTt diehds & |1 Eqfrd e aiidfas
HAYTTeRdT it STt ST 2 Hehdl! 2
5.5 w3efe o1rest s TynEfAe At
LI I8 31T e & foh WA o wtaefir Senen STTest So TR W 1Tq 3, fohq SRmmafies amar 3R
T~ STUTHT FHWR 2
Ig i freT w41 § yehe Bt 2

o qATIUlRT SITe STTehe ST ST

o T T et St wfira T

. m:ﬁ-eﬁaqﬁsﬁ%aﬂmmﬁ%ﬁ

A CE IR CE RN R R NG A ERIECRE|
W T8 2iar § T urftfeurfoes @aenfaerar 1 arsdfas wer et & o § 92, afes swmaftes
e 7 fafea 21 Hirschl (2008)  s1gew, st = stcafess s sifiee Frrd €, @ smes &
3T TIRETHAT shT IR -FHAT THTIord &1 Fehell 8| WA FIHE 36 HgiTieh rEehivr sh1 qfY T 8
5.6 dgifasw drEm
78 e frefaiaa dgifass A seqd i

1. 9t gigd @ “=nfren-Sia mifefos gderfierar’ & &9 3 T wm

2. vatei sre fagia ofiv daenfen e o He Siqdsy st T I

3. “Arifea-Swieme Hu” i fordwuTeHs ST & &9 H T&Id HLTl

4., gl Qe i qTifeufas saenfaerdr & STt =0T % ®9 § YT S

5.7 Ao fafearet
o AT HTUHRT T T HaTieh Seoie
o SITATT =R i Hifereh SHR % T H H=T
o HEANTA GH= 1 Yqq HAT
o NGT iRt yguur forivr sSt At Sl a6
o T wHerEl ol foig-ufser # sifard yrferd
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6 IuHER

I8 T 39 Ry W IEear § foF R T el HeTes e U WehnHuTeiier, wATtieh-SIe
uritfRerfaes waentaes Aiger w1 gfaffe #ar 21 aaft wwrdr gfaem & waiaofer st # wy u
qUe WifcTsh ARHR & &9 H Iooi@ el &, Ay =Arierent | 3tgess 21 i wiiiefiiar K T
ST & HTEIH ¥ YI T EeT0r ot Sfiad, TTRET it greg 1fkaea & @y 1= &9 & Siier R

39 YR, WRAE oo H qaiauelia daefehar &1 foshe qedq: =Afieh Samedn o AT ¥ g9 |, 1 6
TIeTeh U138 A Tered =N 1| g yaftr Afaes T w “=nfreaer” (judicialization of politics)
61 T SIfsRe & et 7, e =maner ardsite fife % sifea &t & wfr vfte meor s € (Hirschl,
2008)1

I AT F8 STl & foh =Tiereh Wishara 3 oS @@l T fifemma Y[l 1 91t §C eA-gar i fewm

T I e TS 21 qety, I8 Aiee ST Sreishiiors RerdT ST SwTaRiierr & foq SeemTa &,
e gerar qot foramedt gwee ox fadt e Rl
AL WE AT 2 for wiftferfaes g3enfaerar o1 shaer s1fireri h =nfRrer wr=rar aes Hiftd ster 12 gwen

ST EHdT| T8 e -ETT, fq-fmior gfsra, sg-Eai SeamTa an-aa 31 A TewTRTdT shi ot
Y TS § W 8] ARATT TS & TR SR AR ®9 @ forramrelt st i wifnd e 8

1. = AfshraT & Ay ¥ giaRoie SRRl s it faeam

2. TRTE &HAT, Fada-da ST ST STaT h CarTee ST
T8 57 39 7o I U a1 & fop wenfen sTantt iR Rk R % el U e i
formm 21 =T TRaai 39 S I ST ®9 ¥ FH F AT 2, fohg 30 TRl 9 & guW w1 & fag
HETTA ST ST Alhdifeh STalice hl Sraedshal &
6.1 dgifaew ffearet
77 Irea wiRefaen Heeferar & fomet § o we difoss avmem Tqd R 2
(i) =frem-ufia urfitfearfae GaaTfeRar @1 STTURUTeS TfawT=
1 et wed = “Judicially-Driven Ecological Constitutionalism” o &9 & STarenfia s 2
I8 Ifaa eeniar ® T Stet @qenfen ure qafawiia tfeemt & wy w Hifad o @9 |1, o8t Frrfren
AT Afehar, ATETTeR gl qeT SarsEr qaiaRufi HTh & TR UX SATHR- T i
Tehd! & (Hirschl, 2008)
Ig Hied HAUTHS [T o Teh dhfcush AT ol S0Td HidT ®, S UIS-GINe hi UL SARSATHS
Geierar T ST 2
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(i) Taterufig FTEA 3R HALTHE SATEAT ST Faaae

Tl e REia 36 a1 W A ot § o ieRui EReT Sg-Raie $enTd anead, -
I Iattaea o St AT war & (Lemos & Agrawal, 2006)) wrdt qve I8 T i @ {6
=TTres fshardt aft ST &1 Hehd! 2 5ol a8 foremdt 3R iRt OF o @t wqferd ®9 8 R

o ST § ATk FARYd &9 § HT(ed i shi AR o

(iii) Ffea—gEeay™er g i sraeron

oA I8 wfauifed T € fo @t steett (normative commitments) iR SeumTa awar
(institutional performance) s = &1 sfax rikRerfer Horefepar St e T 21 78 “HHfea—
FRITRAS 197 T e WA, icsh 11 A Alehaat § A eTcHeh [FsoT ST TR &4 Tkl 2

NeN

TE TR AT o TEATHE HodTeh STERAT H T [ 0ITeneh 3l o &9 H AT 2
6.2 Hifara uat saraETies fHifgare
TR 31ve & frefafad fifora o wmw S 8
1. waferefia Afeerrl o1 T8 7R Td Hane Seorg, fSaa =fie sumen W i ffar 0
Bl
2. Sar ufEd 1 Hifersh ARERT ST TS % i % e 7 sfuefen w9 § aftafd w5
3. U BT AT T GO FRET SISt it HENTG T, ST -gae e iR forresar-
[EEar:|
4., aAteRviiT g ST SfshaTel H urefidr, S dharar 3 e s
5. wefy i o F5—sT qHa I ST T H 43¢ FTl
HA: AT TEIET hl HEANTA GgerohvT, foremll Taar SR qewrht Sk o |1 THfehd AT aTeehicrh

ariciefaes =m & fosm § stravaes 21 aritiufass gaenferar shaer fafer dwmr o a9 98 8 98 I,
A HIT forehre sht TAUICATST 6T W51 21 R T STNE I8 SRIAT & foh =Arraiorent aRade T Scieh o

TRt 2, o] Tt aTfferter =T o foTQ SIg-Sa SEmTa GuR, TSHITdeh SooTRIh, STieh - o
T wfsha wmTiSIeh TRMTiaT STfHemd 8| 3ida:, aTitfefaes daenferdr s Ahetdr 36 o1q W ¥R el i
YT TG ! IRTEfS &0, Tehd e SaiaTied 3R IREIft Ire-ufsharst & a1y fhd &g as
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